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)
)
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)
)
v.
)
)
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)
)
Defendant-Appellant.
)
____________________________________)

NOS. 48571-2021 & 48584-2021
CASSIA COUNTY NOS. CR16-18-940 &
CR16-20-4236
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Joshua Martinez was on probation for possession of a controlled substance with intent to
deliver when he admitted to pleading guilty to possession of a controlled substance in a new
case. The district court revoked Mr. Martinez’s probation and executed his sentence in the
original case. It also imposed a concurrent sentence for the new possession charge. In this
consolidated appeal, Mr. Martinez argues the district court abused its discretion by revoking his
probation and executing his sentence without reduction in the original case. He maintains the
district court should have reinstated his probation because his probation was achieving its
rehabilitative objective while providing adequate protection for society. Mr. Martinez also argues
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the district court abused its discretion by imposing an excessive sentence for the new possession
charge.

Statement of the Facts & Course of Proceedings
In 2018, Mr. Martinez pleaded guilty to possession of a controlled substance with intent
to deliver (“2018 offense”). (CR16-18-00940 R., pp.52-53.) The district court sentenced him to
ten years, with four years determinate, suspended the sentence and placed Mr. Martinez on
probation for four years. (CR16-18-00940 R., pp.102-04.) Shortly after, Mr. Martinez violated
his probation and the district court revoked his probation, but retained jurisdiction. (CR16-1800940 R., pp.124-27.) After successfully completing a rider program, the district court
suspended Mr. Martinez’s ten-year sentence again and placed Mr. Martinez back on probation
for another four years. (CR16-18-00940 R., pp.130-31.)
Three months later, Mr. Martinez’s probation officer showed up at his house. (CR16-1800940 R., pp.144-45.) Mr. Martinez was having a relapse and asked for help, telling his
probation officer that he had paraphernalia and drugs in his house. (CR16-18-00940 R., p.177.)
Rather than provide help, the State filed a motion alleging Mr. Martinez violated his probation.
(CR16-18-00940 R., pp.140-41.) Contemporaneously, a complaint was filed charging
Mr. Martinez with felony possession of a controlled substance and misdemeanor possession of
drug paraphernalia. (CR16-20-4236 R., pp.9-10.)
Pursuant to a plea agreement and due to his desire to enter drug court, Mr. Martinez
pleaded guilty to felony possession of a controlled substance (“2020 offense”). (10/5/2020 Tr.,
p.11, L.10 – p.12, L.1.) After pleading guilty, Mr. Martinez admitted he violated his probation
for the 2018 offense by pleading guilty to the 2020 offense. (10/5/2020 Tr., p.16, L.18 – p.17,
L.4.) Mr. Martinez was denied entry into drug court because of a conflict with another drug court
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participant. (CR16-20-4236 R., p.50.) Without the option of drug court, the state recommended
execution of the sentence for the 2018 offense. (12/7/2020 Tr., p.9, Ls.4-6.) For the 2020
offense, the state recommended imposition of a five-year sentence, with one year determinate, to
run consecutively to the sentence for the 2018 offense. (12/7/2020 Tr., p.7, L.4 – p.8, L.4.)
Mr. Martinez implicitly requested he be continued on probation, and if the district court was
going to revoke his probation that it consider a “commutation of a small portion of the fixed
sentence.”1 (12/7/2020 Tr., p.12, Ls.8-13.) For the 2020 offense, Mr. Martinez requested a
suspended five-year sentence, with one year determinate to run consecutive to the 2018 offense.
(12/7/2020 Tr., p.11, Ls.17-23.) Alternatively, Mr. Martinez requested a concurrent five-year
sentence, with two years determinate, and that the district court retain jurisdiction. (12/7/2020
Tr., p.11, L.24 – p.12, L.2.) For the 2018 offense, the district court revoked Mr. Martinez’s
probation and ordered his sentence executed without reduction. (12/7/2020 Tr., p.17, Ls.17-23.)
For the 2020 offense, the district court sentenced Mr. Martinez to five years, with one year
determinate. (12/7/2020 Tr., p.17, Ls.2-3.) Mr. Martinez’s sentences are concurrent. (12/7/2020
Tr., p.17, L.25 – p.18, L.4.)
Mr. Martinez filed a timely Idaho Criminal Rule 35 motion in each case. (CR16-1800940 R., p.188; CR16-20-04236 R., p.79.) The district court denied the motions because
Mr. Martinez did not file any new or additional information in support of his motion. (CR16-1800940 R., pp.191-93; CR16-20-04236 R., pp.82-84.) Mr. Martinez filed a timely notice of appeal
for each case. (CR16-18-00940 R., pp.195-97; CR18-20-04236 R., pp.86-88.)
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While Mr. Martinez requested a commutation, it is clear from the request that he was asking the
district court to reduce his sentence. (12/7/2020 Tr., p.12, Ls.8-13.)
3

ISSUES
I.

Whether the district court abused its discretion when it revoked Mr. Martinez’s probation
and executed his underlying sentence of ten years, with four years determinate for
possession of a controlled substance with intent to deliver.

II.

Whether the district court abused its discretion by imposing an excessive sentence of five
years, with one year determinate, upon Mr. Martinez following his guilty plea to
possession of a controlled substance.

ARGUMENT
I.
The District Court Abused Its Discretion When It Revoked Mr. Martinez’s Probation And
Executed His Underlying Sentence For Possession Of A Controlled Substance With Intent To
Distribute
Mr. Martinez asserts that the district court abused its discretion when it revoked his
probation and executed his original sentence of ten years, with four years determinate, because
probation was achieving its rehabilitative objective and providing adequate protection to society.
The district court is empowered by statute to revoke a defendant’s probation under certain
circumstances. I.C. §§ 19-2602, -2603, 20-222. This Court uses a two-step analysis to review a
probation revocation decision. State v. Sanchez, 149 Idaho 102, 105 (2009). First, the Court
determines “whether the defendant violated the terms of his probation.” Id. Second, “[i]f it is
determined that the defendant has in fact violated the terms of his probation,” the Court examines
“what should be the consequences of that violation.” Id. The finding of a probation violation and
the determination of the consequences, if any, are separate analyses. Id.
Here, Mr. Martinez does not challenge his admission to violating his probation.
(Tr., p.17, Ls.19-25.) Once a probation violation has been found, the district court must
determine whether it is of such seriousness as to warrant revoking probation. State v. Chavez,
134 Idaho 308, 312 (Ct. App. 2000). However, this revocation may not be arbitrarily made.
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State v. Adams, 115 Idaho 1053, 1055 (Ct. App. 1989). If a knowing and intentional probation
violation has been proven, a district court’s decision to revoke probation will be reviewed for an
abuse of discretion. I.C. § 20-222; I.C.R. 33(f); State v. Leach, 135 Idaho 525, 529 (Ct. App.
2001). In determining if such an abuse occurred, appellate review centers on whether the trial
court: “(1) correctly perceived the issue as one of discretion; (2) acted within the outer
boundaries of its discretion; (3) acted consistently with the legal standards applicable to the
specific choices available to it; and (4) reached its decision by the exercise of reason.” State v.
Bodenbach, 165 Idaho 577, 591 (2019).
“The purpose of probation is to give the defendant an opportunity to be rehabilitated
under proper control and supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). The district
court must decide whether probation is achieving the goal of rehabilitation and whether
probation is consistent with the protection of society. Leach, 135 Idaho at 529. In determining
whether to revoke probation the court may consider the defendant’s conduct before and during
probation. State v. Roy, 113 Idaho 388, 392 (Ct. App. 1987).
In this case, Mr. Martinez asserts the district court did not exercise reason in deciding to
revoke his probation and, therefore, abused its discretion because probation was achieving its
rehabilitative objective while providing adequate protection for society. Mr. Martinez has been
addicted to methamphetamine for more than half of his life. (9/26/2018 PSI, pp.14-15.) He
admitted that he is an addict and needs treatment. (CR16-18-00940 R., p.177.) He had only been
on probation a short while, when he was sent on a rider. (9/26/2018 PSI, p.62) He successfully
completed the rider and was again released on probation. (9/26/2018 PSI, p.62) His life took a
downward spiral, and when he reached out for help, rather than receiving a helping hand, he was
clapped with handcuffs and charged with a felony. (10/5/2020 Tr., p.12, Ls.4-7.) While it may
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not seem that Mr. Martinez is being rehabilitated, he is progressing and probation was serving its
purpose.
Society was also adequately protected with Mr. Martinez on probation. Mr. Martinez
knows he has a problem, took responsibility for his actions, and is ready to address it head on.
(CR16-18-00940 R., p.177.) He has created a plan for his success in the community, which relies
heavily on his support system. (CR16-18-00940 R., pp.177-78.) He has been repairing his
relationship with his mother, and wants to tap into the community support through AA and bible
study support groups. (CR16-18-00940 R., p.178.) In addition, he plans to continue counseling,
become employed, get a driver’s license, and become more involved in the community. (CR1618-00940 R., p.178.) These are all steps towards sobriety and becoming a contributing member
of society. Mr. Martinez contends he is improving and he is not posing an unreasonable risk to
society.
A complete view of Mr. Martinez’s history show that he has been making progress and
has the tools to succeed in the community under proper control and supervision. In light of these
facts, Mr. Martinez maintains the district court did not exercise reason, and therefore abused its
discretion, by revoking his probation. The district court should have reinstated his probation.

II.
The District Court Abused Its Discretion By Imposing An Excessive Sentence Upon
Mr. Martinez Following His Guilty Plea To Possession Of A Controlled Substance
Mr. Martinez asserts that, given any view of the facts, his unified sentence of five years,
with one year determinate, is excessive. Where a defendant contends that the sentencing court
imposed an excessively harsh sentence, the appellate court will conduct an independent review
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of the record giving consideration to the nature of the offense, the character of the offender, and
the protection of the public interest. State v. Reinke, 103 Idaho 771, 772 (Ct. App. 1982).
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). In determining if an abuse of discretion occurred, appellate
review centers on whether the trial court: “(1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.” State v. Bodenbach, 165 Idaho 577, 591 (2019).
Here, Mr. Martinez’s sentence does not exceed the statutory maximum. See I.C. § 372732(c)(1) (maximum seven-year sentence). Accordingly, to show the sentence imposed was
unreasonable, Mr. Martinez “must show that the sentence, in light of the governing criteria, is
excessive under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
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Mr. Martinez asserts that, given any view of the facts, his unified sentence of five years,
with one year determinate, is excessive. Mr. Martinez was

at sentencing.

(11/20/2020 PSI, p.15.) He grew up in a broken home where he was physically and emotionally
abused. (9/26/2018 PSI, pp.10, 25.) See State v. Williams, 135 Idaho 618, 620 (Ct. App. 2001)
(recognizing a traumatic childhood as mitigating factor). Mr. Martinez did not get along with his
parents, but it was largely due to his jealously of his parents’ relationships with his sisters.
(9/26/2018 PSI, pp.10,17.) Mr. Martinez left home as a juvenile because he felt unloved and
unwanted. (9/26/2018 PSI, p.10.) In truth, he feels that he was raised in the prison, but
recognizes that it is “time for [him] to grow up and become a productive citizen.” (9/26/2018
PSI, p.10.) Mr. Martinez has been working on repairing and improving his relationship with his
mother. (9/26/2018 PSI, pp.10-11.)
With a tumultuous home life, Mr. Martinez began using methamphetamine at
(9/26/2018 PSI, p.14.) In fact, it was his father, who first gave Mr. Martinez the drug.
(11/20/2020 PSI, p.16.) He started using it as a social drug, however, he quickly began to use it
daily to the point where it controlled his life. (9/26/2018 PSI, pp.14-15.) He has tried to stop
using in the past, but his addiction is overpowering. (9/26/2018 PSI, p.15.) See State v. Osborn,
102 Idaho 405, 414 n.5 (1981) (impact of substance abuse on defendant’s criminal conduct as
mitigating factor). Mr. Martinez knows he can be successful on probation, if he “open[ed] up to
treatment” (9/26/2018 PSI, p.16), which he did not until recently. (11/20/2020 PSI, p.122.) While
Mr. Martinez has had issues with relapses, as most addicts do, and with anger management, he is
now ready to take responsibility for his conduct and become a contributing member of society.
(CR16-18-00940 R., p.177; CR18-20-04236 R., p.58.) In fact, the reason Mr. Martinez was
charged with the 2020 offense is he told his probation officer that he had started using again and
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needed help. (CR16-18-00940 R., p.177; 10/5/2020 Tr., p.12, Ls.4-7.) Rather than get help, he
was charged with another felony and a probation violation. In a statement directed to the court,
Mr. Martinez told the presentence investigator “I know I need help with my drug problem and I
pray the courts can see I really would like to become a productive person that is clean and sober.
It’s my greatest wish to be clean[] and am able to get help . . .” (11/20/2020 PSI, p.12.)
To show his commitment to sobriety and rehabilitation, Mr. Martinez submitted a written
plan to the district court explaining how he will change his life. (CR16-20-4236 R., pp.58-59.)
He is devoted to being involved and celebrating his recovery, continuing counseling, finding a
job, and/or doing volunteer work. (CR16-20-4236 R., p.59.) In addition, Mr. Martinez is
committed to attending AA meetings, getting his driver’s license, getting a sponsor, and
“tak[ing] accountability for [his] actions.” (CR16-20-4236 R., p.59.) He accepts that he needs to
be honest with people and remain busy. (CR16-20-4236 R., p.59.) Mr. Martinez acknowledged
that this was his last chance and that he needs to change. (CR16-20-4236 R., p.59.) See State v.
Shideler, 103 Idaho 593, 595 (1982) (acceptance of responsibility as factor in favor of
mitigation).
Mr. Martinez contends the combination of mitigating factors warranted probation or a
more lenient sentence. It is clear that Mr. Martinez accepted responsibility, acknowledged his
addiction, and recognized his need and desire to change. These facts, combined with his
tumultuous childhood, youth, and severe addiction, demonstrate that Mr. Martinez’s sentence of
five years, with one year determinate for the 2020 offense, is objectively unreasonable.
Mr. Martinez therefore submits the district court did not exercise reason, and thus abused its
discretion, by imposing an excessive sentence.
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CONCLUSION
Mr. Martinez respectfully requests that this Court vacate the district court’s order
revoking his probation for the 2018 offense and remand his case to the district court with an
order that he be returned to probation. Mr. Martinez also respectfully requests that his case be
remanded to the district court with an order that he be placed on probation for the 2020 offense.
Alternatively, he requests this Court reduce his sentence for the 2020 offense as it deems
appropriate.
DATED this 21st day of June, 2021.

/s/ Emily M. Joyce
EMILY M. JOYCE
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 21st day of June, 2021, I caused a true and correct copy
of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

EMJ/eas
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